T ATTORNEY GENERAL
O MHIXAS

AUSTIN 11, TEXAS

ATTORNEY GENKERAL

Honorable F, T, Grahem
County Attorney
Cameron County
Brownsville, Texas

Dear Sir: Opinion No., O=5043
Re: 1Is Senate Bill No. 148, Acts
of the 42nd Legislature, Regular
Session, 1931, repealed ly Senate
Bill No. 44, Aots of the 48th Lege
islature, Regular Session, 1943%
And related questions,

Your letter of recent date requesting the opinion of this de-
partment on the questions stated therein, reads in part as followss

“The 42nd Legislature, at its Regular 8ession in
1931 and by its Senate Bill No. 148, Chapter 307, page
7693 enacted a law, t he substance of which was to pro=-
vide that the 103rd Judieial District Court for Camer-
on County should be the Juvenile Court for Cameron
County to handle all cases arising under the provisions
of Title 43 and all cases arising under the provisions
of Article 1083 of the Code of Criminal Procedure; this
Act also provided as compensation for the Judge of such
Juvenile Court the amount of $1500,00 per year and pro=-
vided that such sum should be paid to the Judge of said
Court from the General Funds of Cameron County.

®"The last Legislature (the 48th), at its Regular
Session and by Semate Bill No, 44, Chapter 204, page 313,
enacted a law, the general substance of which changes
the procedure in the handling of delinguent juvenile
oases and under the provisions of this new law various
Articles of the Code of Criminal Prooedure, including
Article 1083, are expressly repealed, also Article 2329
of the Revised Statutes is repealed.

"Under the new law (Senate Bill Mo. 44) passed by
the 48th Legislature, it is provided in Seotion 4 that
in counties having more than one District Court that the
County Juvenile Board shall designate either one of such
District Courts or the County Court to be the Juvenile
Court for such county.
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"cameron County has two Distriet Courts, to-witd
the 103rd Judicial Distriet Court which sits in Cameron
and Willacy counties and the Criminal Distriect Court
which sits in Cemeron, Willacy, Kenedy, Kleberg and
Nueces counties,

"The question, therefore, has arisen &s to whether
or not the provision of the new legislative enamctment in
Section 24 wherein it is provided 'all laws and parts of
laws in conflioct herewith are also repealed! has the ef-
fect of repealinpg the hereinabove mentioned Act of the
42nd legislature which constituted the 103rd Judicial
Distriect Court in Cameron County as the Juvenile Court
for Cameron County and whether or not the provisions of
said Act of the 42nd Legislature in fixing an annual com-
pensation for duties performed as Judge of such Juvenile
Court hed heen repealed by the general provisions of the
above mentioned Act of the 48th Legislaturae,

"1 am of the opinion that the above mentioned Act of
the 42nd legislature, having been more or less special in
nature in that it purported to affect only the 103rd Judi-
ecial District Court in and for Cameron County, would net
be considered as being repealed by the general provisions
of the Act of the 48th Legislature. However, in view of
the fact that the Act of the 48th legislature purports to
establish a State-wide procedure for handling delinquent
children, it might reasonably be argued that this Act was
intended to and did repeal the provisions of the Act of
the 42nd Legislature vesting exclusive Jjurisdiction in
juvenile matters, insofar as Cemeron County 1s concermed,
in the 103rd District Court of Cameron County.

"In connection with these matters, I wish to call
your attention to the fgllowing matters Article 5139-B,
Revised Statutes of Tgxas, 1925 (Acts of the 47th legis-
lature, page 552, Chapter 349, Section 1) provides in
substance for the creation of a Juvenile Board in count-
ies having a population of between 74,000 and 83,000;
according to the last Federal census, Cameron County would
fall within the population brackets provided for in this
Act. This Act likewise purports to constitute the Judges
of the District Courts in any county, topgether with the
Judge of the County Court, as such Juvenile Board and to
provide an armual compensation for the Distriet Judges as
members of such Board of $600,00 per ennum in addition to
all other salaries and compensation received by such Dis=
trict Judges and provides that said sum shall be paid to
such Judges monthly from the General Funds of the County.
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"The provisions of this Statute have been overlooked
by the Distriot Judges amd the County Judge of this County
and no Juvenile Board has ever existed as such in this
County and no compensation has ever been paid to any Judge
under the provisions of this Acte

"It so happens that the writer's brother is the Judge
of the 103rd Distrioct Court, having jurisdiction in Cameron
and Willaoy Counties, and because of the relationship, I am
somewhat hesitant to advise the Distriot Judges, the County
Auditor and the Commissioners' Court as to what effect the
provisions of the hereinabove _referred to Act of the 48th
Legislature in connection with Juvenile Courts has upon the
existing Juvenile Court in and for this County, I would
therefore greatly appreciate your advice and opinlon on the
following questions, to-wite

™, Is the Juvenils Court end the compensation for the
Judge thereof in and for Cemeron County, as established by the
above referred to provisions of the 42nd legisleture, repealed
by the above. mentioned Acts of the 48th Legislature?

"2. Are the provisions of Artiecle E5139-B hereinsbove re-
ferred to repsaled by the provisions of the Act of the 48th
legislature, and if not, are such provisions mandatory on ‘
Cameron County, or merely directory?

L ]
o ¢ 5

Senate Bill No, 148, Acts of the 42nd Legislature, Regular Session,
1931, reasds as followss

"Section 1. The juriadioction heretofore vested by law
in the County Court of Cameron County the Criminal Distriet
Court of Camercn County, and the County Court of Cameron
County at Law, Cameron County, Texas, under the provisions of
Title Forty-three (43), Revised Civil Statutes of Texas, is
hereby divested from such Courts, and vested in the District
Court of Cemeron County for the 103rd Judicial District of
Texas, which when disposing of the cases arising under the
provisions of said Title 43, shall be the Juvenile Court for
Cameron County, and shall administer all cases arising under
the provisioms of said Title, and of Article 1083 of the
Code of Criminal Proocsdure of Texas,.

"Sece 2, For the sxtra services hereby imposed upon the
Judge.of the District Court of Cameron County, 103rd Judicial
District of Texas, when sitting as the Juvenile Court of Com=
eron County, the Judge of sald ' Court shall be paid from the
General Funds of Cameron County the sum of Fifteen Hundred
($1,500,00) Dollars per anrum, and no moreo.
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"Sec. 3¢ The fact that there are two special Courts
in Cameron County; that is, the Criminal District Court
of Cameron County, and the County Court of Cameron County
et Law, the speciel jurisdietion of which with regard to
Juvenile Courts is uncertain, and that the Judge of the
County Court of Cameron County in discharging his duties as
County Judge and presiding officer of the Commissioners!
Court of said County is overburdened with administrative
duties, creai® an emergenoy and an imperetive public neces=
sity that a Juvenile Court for said County shall be desige-
nated by law, and thet the Constitutional Rule requiring
Bills to be read on threes several days be suspended, and
said Rule is so suspended, and that this Act take effect
and be in force from esnd after its passage, and it is so
enacted,"

Senate Bill No, 44, Acts of the 48th legisleture, Regular Session.,
1943, iss

"An Act the purpose of which is to change the
mothod of handling delinquent childrem from the pres=
ent oriminal procedure to guardianship in order to
secure for each child coming within the Act such care,
guidance, and control as will serve the child's wel-
fare and the best interest of the State; providing for
s Juvenile Court in sach county of the state in the
County or Distrioct Courts already established; defining
certein terms; providing for the prooedure in omses of
delinquent children; manner of hearing; dispositional
power of Juvenile Court; selection of oustodial agenay;
providing for support of children committed to ocustodi=-
el agency; prescribing that records shall be confiden-
tial; permitting physiocal and mental exsminations of
children upon order of the court; prescribing places of
detention; court session; co=-operation; contempt; methods
of appeal; saving clause; re-enacting that portion of
Article 2329, Revised Civil Stetutes, 1926, dealing with
dependent and negleoted children; repealing clause; and
declaring an emergency, s« s o

Senate Bill No, 44, supra, provides in part:

"Seo, 4. Establisiment of Juvenile Courts.
There is hereby established as follows in each county of
the State a court of record to be known as the Juvenile
Court, having such jurisdiotion as may be neocessary to car-
ry out the provisions of this Aoct,
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"In counties having juvenile boards, such boards
may designate the County Court or one or more of the
Distriet Courts to be.the Juvemile Court or Courts for
such county, and such designation may be changed from -
time to time by such juvenile boards, In all other coun=-
ties the Distriet Court or the County Court shell be the
Jurenile Court es agreed between the judges of each res=-

sanede 31 — 2 aamndens

poctive courts, btut umbil such time such Coumty Court and
District Court shall have concurrent jurisdiction in
cages of children coming within the terms of this Act.

"It is provided, however, that the jurisdiotion,
powers and duties thus oonferred and imposed upom the
established courts hereunder are superadded jurisdic-
tions, powers and duties, it being the intention of the
Legislature not to create hereby another office.

o L] [ L]

"Sec, 22, Saving Clause, In all cases where the
court hes continuing jurisdiction of the childrem mslready
adjudged delinquent, any of the Acts herein repesled shall
continue in forece as applisable to such children, and the
provisions of such Statutes may continue to be exercised
with reference to all such children where such jurisdie-
tion has already attached,

"Sec. 23. Constitutionality., If any section, sub=
division or clause of this Act shall be held to be uncon=
stitutional or invalid, such decision shall not affect the
validity of the remaining portions of the Act,

"Sec, 24, Laws Repealed, Articles 1083, 1084, 1085,
1086, 1088, 1089, 1090, 1091, 1092, 1093 of the Code of
Criminal Procedure, and Article 1087 of the Code of Crime
inal Procedure as amended Acts 1927, 40th Legislature,
Chapter 163, Section 1, are hereby repesled.

"Articles 2329 and 2338 of the Revised Civil Statutes
of Texas, 1925, are hereby repealed,

"All lews and parts of law in conflict herewith are also
repealed,

"Sec., 24~Ah. This Act shall in no wise alter or affect
existing laws with reference to dependent or neglected chil-
dren as that term is defined by Article 2330, Revised Civil
Statutes, 1925, and the Distriet Court only shall have orig=
inal jurisdiction in all proceedings wherein 1t is sought to
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have & childedjudged to be a dependent or neglected
child, end its findings in such cases shall be enter-
ed in a book kept for that purpose to be known as
'Juvenile Record.’

"
*« o S
Article 5139b, Vermon's Annotated Civil Statutes, provides:

"In any ocounty having & population of not less
than seventy-four thousand (74,u00) inhabitents mnd not
more than eighty-three thousand (83,000) inhahitants,
according to the last preceding Federal Censug, the
Judges of the several District Courts of such county,
together with the County Judge of such county, are
hereby constituted a Juvenile Board for such county.

- The annual salary of each of the Judges of t he Dise.
triot Courts of such county, as members of said Board,
shall e Six Hundred ($600,00) Dollars, which salary
shall be im addition to all other salaries and compenw
sation received by said Distrioct Judges, and said addia-
tionel salary shell be paid monthly out of the General
Funds of such County, upon the order of the Commission=
ers' Tourt."

I+ will be noted that Senate Bill No. 44, supra, expressly re
peals a number of statutes enumerated therein and all lews and parts of
laws in conflict with the Act are also repealed, We are familiar with
the general rule mentioned in your letter that enactment of a general
lew does not ordinarily operate as the repasal of a particular or special
law, by impliecation, although both relate %o the seme subject metter,

On the comtrary, both statutes are permitted to stand, and the general
law is applicable to all ceses not embreced by the specific acts In
other words, the particular act is oconstrued as ocomnstituting an excep~
tion to the genmeral laws This is said to be & settled rule of construc-
tion, based upon the presumption that a special statute evidences the
intention of the Legislature more clearly than a general one, and there-
fore should control. However, where it is apparent that a statute is
intended tc embrace all the law upon the subject with which it deals,

it repeals all former laws relating to the seme subjects TUnder this
rule, a statute that covers the subject matter of a former law and is
evidemtly intended as a substitute for it, although containing no ex-
press words to that effect, operates as a repeal for the former law to
the extent that its provislions are revised and its field freshly cover-
ed,: Accordingly, parts of the original act that are omitted for the
new legislation are to be considered as null, If the latter act is
clearly intended to prescribe the only rules which should govern, it
repeals the prior statute, although the two are not repugnant int heir
provisions, It is apparemt that Senate Bill No. 44, supra, shows by
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its context that it was intended to embrace all the law upon the
subject dealt withe Therefore, as stated in the case of State Te
Houston 01l Company of Texas 194 SoWo 4323

"The rule is well settled that, when a subsequemnt
statute shows by its context that it was intended to em=-
brace all the law upon the subject dealt with, such stat-
ute will, by implication, repeal all former laws relat=-
ing to the same subjectes The correctmess of that rule
is not controverted, and it is unnecessary *to cite auth-
orities in support of it."

We gquote from the case of First Netional Bank Vo Lee County Cot-

ton Cil Company, 274 5,W. 127, as followss
"+ o o Whore an act is passed covering the whole

of a particular subject or field of legislation, it is
customaery to insert a general clause repealing all acts
or parts of acts inconsistent therewith, end such a
cleuse is effective in repealing inconsistent enactments,
in the absence of any constitutional provision against
such method of repeal; but the repeal extends only to
those acts on the same subject, or parts of such acts,
clearly inconsistent and irreconcilable with the provi-
sions of the repealing act and only to the extent of the
conflicting provisions, A statute is repealed by impli-
cation whenever it becomes apparent from subsequent legw
islation that the Legislature does not intend the earlier
act to remain in force, . o o Though repeals by implica-
tion are not favored, it is necessarily the result in
any case of repugnancy or inconsistency betwesn two suc-
cessive statutes, or in any case where the intention of
the Legislature is manifest that a latter statute should
supersede an earlier one."

In view of the foregoing éuthorities, it is our opinion thet Sen-
ate Bill No. 148, supra, is repealed by Senate Bill No. 44, supra, inso=-
far as said Senate Bill MNo. 148 is in conflict with said Senate Bill No.
44,

It is our further opinion that the 103rd Judicial District Court
of Cameron Counmty is not a juvenile court by virtue of Senate Bill No.
148, supra, as that portlon of said Senate Bill No, 148 making said
court the Juvenile court of Cameron County is repealed by Senate Bill No.
44, However, the said 103rd Judieial Distriet Court of Cameron County
has original jurisdiction with reference to dependent or neglected
children as t hat term is defined by Article 2330, Revised Civil Statutes,
1925, wherein it is sought to have a child adjudged to be a dependent or
naglected child, Apparently under Senate Bill No. 148, supra, the judge
was compensated for his services by virtue of said act when sitting as
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the juvenile court of Cameron Tounty, as the 103rd Judicial Distriot
Court of said county is no longer the juvenile court Uy virtue of
Senate Bill No, 148, supra, the district judge would not be entitled
to any compensation under the provisions of said Act.

With reference to Article 5139b, Vernon's Annotated Civil Stat-
utes, it is our opinion that said Senate Bill No. 44, supra, doses not
repeal said statute in that said statute pertains w©oounty juvenile
boards and noet to juvenile courts., However, Cameron County has & pop=
uletion of 83,202 inhabitents according to the 1940 Federal Census.
Therefore, Cameron County does not come within the population brackets
mentioned in said statute. As Cameron County does not come within the
population brackets mentioned in said Act, the seme would not be appli-
cable to Camerom County.

Yours very truly
ATTORNEY GENERAL OF TEXAS
By

s/ Ardell Williams
Ardell Williems

Assistant
APPROVED AUG 7, 1943
s/ Grover Sellers
FIRST ASSISTANT
ATTORNEY GENERAL
AW:dbregw Approved Upinion Committee

By BWB Chairman



